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STATE OF WASHINGTON NO: 47702-5-I1
respondent

V. STATEMENT OF ADDITIONAL

CHRIS A. FORTH GROUNDS

APPEALANT ‘

I, CHRIS A. FORTH, Have reviewed the opening brief my
attorney provided me. Summarized below are additional
-grounds for review that are not addressed in that brigf
I understand the court will review this statement of
additional (grounds for review) when my appeal is

considerd on the merits.
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I.-First additional ground

ISSUE
When calculating appeallants sentence pursuant to RCW.
9.94A.505(6), Did the trial court err in not including:
(1) all the time served in Bonner County,Idaho for
purpose of extradition on this cause, to include one
hundred twenty two days from 8—2—2b11;to 12-2-2011 and
(2) 1 day in Kootiny County Idaho, (3) The four days
in Spokane County Washington from 12-3-2011-12-6-2011;
"and (4) The ten days in King county Washington, from

12-6-2011-12-16-2011.

1. The trial court erred when it failed to comply with
the order of the appellate court for Division II entered
on Febuary 20, 2014.

A. FACTS SUPORTING CLAIM

On FEBUARY 20th ,2014, THE WASHINGTON COURT OF APPEALS
FOR DIVISION II, Ordered the defendant be remanded to
the trail court fo; a determination of fact, Ordering
that defendant's Sentance required recalculation
persuant to RCW 9.94A.505(6). CP40,42-43

(ATTACHMENT A, P.1&2
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B. APPLICABLE LEGAL PRINCIPLES

RAP RULE 7.2(a), reads in part; "After review -is accepted
by the appellate court, The trial court has the avthority
to act in a case only to the extent provided in this rule
unless the appellate court limits or expands that
authority as proyided‘in rule 8.3."

RAP Rule 8.3 provides the appellate court with the
authority to issue orders.

The hearing held before the Pierce County Superior Court

on 6/12 /2015 , and for the matter of State V. Forth

was under the authority of rule 8.3,and subject to the
restraints of.rule 7.2(a). The order entered 2/20/2014
therefore legaly required the trial court to determine
all timesservedlby by defendant before the sentencing
and determine if that confinement was solely in regard
to the offense for which the offender is bieng sentenced.

RCW 9.94A.505.(6)

Acéording to this order and statutory authority the
court had a duty to review the record, determine the
facts, and fully credit the defendant all times served

prior to sentencing.
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2, The trial court caused a MANIFEST ERROR TO OCCUR
WHEN IT FAILED TO FULLY REVIEW THE 'RECORD BEFORE
ENTERING A DETERMINATION OF DEFFENDANTS PRE-sentance
time served.

A. FACTS SUPPORTING CLAIM

As a result of being detained by the authority of
warrant, defendant Forth served one hundred twenty two
-days in Bonner County Idaho from August 2,2611 to
December 2-2011. Subsequent to extradition defendant
allso served an additional fourteen days at various
locations within Washington State.

The (122) days served in The State Of Idaho does not --
reflect in the trial courts determination of time served
by deffendant. Areview of that State's J&S clearlyvshows
credit for the time however, aﬁpellant believes the
language held within the Idaho J&S has caused a
misscalculation . According to the sentance imposed

by the State of Idaho on November 21,2011, deffendant
was ordered to serve one hundrgd elleven days in custody
. with time served being credited at (111) days allready
being served by deffendant. However, in the same court
throﬁgh its order the court suspended that sentance
"inliu" of defendant se;ving five years probation.

(ATTACHMENTBp.1-3
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B, APPLICABLE LEGAL PRINCIPLES

A deffendant is entitled to credit for time served on
constitutional priniples of due process and equal

protection. Reanier V.Smith, 83WN.2d 342,346,517P.2d

949(1974). And RCW 9.94A.505(6) "Simply represents
the .codification of the constitutional requirement that

the offender is entitled to credit for time served prior

to sentencing."In re Pers.Restraint of Costello,
'#!WA.App. 826,833, 129 P.3d 827(2006) (gquotng State

v.Williams, 59 WN. App.379,382,796 P.2d 1301 (1990)

A potential implication
of double jepordy can arise when time served is not
calculated correctly, before imposition of sentence.

(Reanier, 83 WN.2d at 346-347) In the instant case

defendant was sentenced by the State Of Idaho to five
years probation "in lieu of one hundred elleven days
incarceration. The use of "in lieu of " by that court
allows for defendénts claim that the one hundred twénty
two days served were not for the purpose ©of punishment
under that conviction, and are de facto days served
for the purpose of his Washington sentence. For the
Washington trial court to ignore this period of
confinement it must erréneously determine that the Idaho
trial court intended to both confine the defendant as
well as supervise him for the period of five vyears,
such determination is not supported by the plain

language of the record (ATTACHMENT Bp.2) and this fact )
would have became clear had the court APPELANTS SAG P 5 OF &



actualy done more than hold a desultory review of the
facts.
3. THE TRIAL COURT ERRED WHEN IT FAILED TO CONSIDER

FACTS SURROUNDING DEFENDANT's LEGAL FINANCIAL OBLIGATIONS
BEFORE IMPOSING SENTENCE.

A. FACTS SUPPORTING CLAIM

1

(i} On-March 28, 1995, and for case number: 93-1-02523-0
defendant .Forth was orderd to pay cost, fines , and

or restitution, énd (ii) Pursuant to RCW 9.94A. 760(4)
Pierce County Superior court an"additional ten years

to execute judgement” (see ATTACHMENT C ). Per statute
and order on Febuary 25,2015 the court lost juristiction
to impose this portion of the sentence. (iii)} As argued
by appellate counsel within the "Appeal Brief,. the court
also failed to acknowledge defendants indigéncy befo;e
imposing this portion of sentence.

B. APPLICABLE LEGAL PRINCIPLES

In the interest of expeditious rgview appellant will
to counsel's indegency arguments as held@ within appeal
brief, and will only argue the loss of jurisdiction
claim. -

As appellant's judgement and sentence was imposed before

the year 2000 review here must be weighed against the

authority of RCW 9.94aA. 760.
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Already the trial court has invoked RCW 9.94A.76b
when it extende the courts juridiction an additional
ten year period on Febuary 25 ,2005.(Attatchment C)
RCW9.94A.760(4) states in pertinent part:

"....For an offense committed to July 1, 2000, may be
enforced ‘at any time during the ten year period following
the offenders release from total confinement or within
ten years of rentry of the judgement and sentence,
wichever period ends later. Prior to the experation

of the initial ten year period,The Superior court may
extend the criminalljudgement an additional tenyears
for payment of legal financial obligations including
crime victims "assessments".

Therefore the imposition of judgement was statutorily
sound, it is the enforcement that causes the manifest
error here as the 2615 trial court did not enjoy
jurisdiction of that judgement. It was the grdef of

the appellate court entered Febuary 20,2014 (cp40,42-43)
That the trial court review defendant's sentence with
nodefined direction as to in part or wholly, thus
appellant properly preserved this issue by his verbal

objection. (rpState V. Blazina,174 WN.App.906,301 p.3d

492(2013)
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Dated this 3tst day of 2015

Respectfully Submitted,

(hoir A, ~Fath
Chris A. Forth

, appellant

APPELLANTS SAG. P.8 of 8



ATTACHMENT _|




E-FILED
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

April 14 2015 8:53 AM
KEVIN STOCK

COUNTY CLERK
NO: 93-1-02523-0

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II
STATE OF WASHINGTON, Consol. Nos. 19429-5-11
: : ‘ 43041-0-11
Respondent,
v. .  MANDATE
CHRIS ALLEN FORTH, | Pierce County Cause No.
93-1-02523-0
" Appellant.
Court Action Regquired

The State of Washington to: The Superior Court of the State of Washington
in and for Pierce County

This is to certify that the opinion of the Court of Appeals of the State of Washington,
Division 11, filed on February 20, 2014 became the decision terminating review of this court of
the above entitled case on December 3, 2014. Accordingly, this cause is mandated to the
Superior Court from which the appeal was taken for further proceedings in accordance with the

attached true copy of the opinion: Costs and attorney fees have been awarded in the following
arnount: .

Judgment Creditor; State of Washington, Pierce Co. $5,600.72
Appeilate Indigent Defense Fund; 0.00
Judgment Debtor; Chris Forth; $5,600.72

Court Action Required: The sentencing court or criminal presiding judge is to place this matter
. on the next available motion calendar for action consistent with the opinion.



Page 2 )
Mandate 19429-5-11 -

Kathleen Proctor

Pierce County Prosecuting Atty Ofc
930 Tacoma Ave S Rm 946
Tacoma, WA, 98402-2171
PCpatcecf@co.pierce.wa.us

Thomas Charles Roberts

Pierce County Prosecuting Attorney

930 Tacoma Ave S Rm 946
Tacoma, WA, 98402-2171
TROBERT@co.pierce.wa.us

IN TESTIMONY WHEREOF, I have hereunto st
my hand and afﬁx&ltthe seal of said Court at
Tacorpasthis da)l‘of January, 2015.

/‘\\ﬂi@\ _—

Clerkofthé Court of Ap cals.
State of Washington, Div. I

"

. Valerie Marushige
Attorney at Law
23619 55th PIS
Kent, WA, 98032-3307
ddvburmns{@aol.com

Chris Allen Forth
DOC#728948

Airway Heights Corr Ctr
PO Box 2049

Airway Heights, WA 99001

WSP Identification & Criminal History Section  Hon. Waldo F. Stone

ATTN: Quality Control Unit
PO Box 42633
QOlympia, WA 98504-2633

Pierce Co Superior Court Jusge
930 Tacoma Ave South
Tacoma, WA 98402
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LaouT | - STATE OF IDAHD
COUNTY OF BONNER -
L FIRST-JUDICIAL BIST, .

20 BEC -2 P A 3u

MARE SUdi-
CLERK DISTRICT COURS
R e v -

“DEPUTY -

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF. BONNER

5 e
- IR

Case No.Cl'giol 1-0004008

JUDGMENT AND ORDER
FOR UNSUI’ERVISED PROBATION

CHRISALLEN FORTH,
- DOB: | :10/04/1962°
T ?SSN mxx-ssm

LA

e ‘Defendant.
On the 21 day of Novcmber, 2011, before the Honorable Steve Verby, District Judge,;personé]ly
appeared Philip Robmson, Chlef Deputy Prosecuting Attomey for the County of Bonner, State of [daho
?,é?zf‘ q’ ¥ 4?:.139» ];ht})ef :;thfl:s !at_n_)mq':*lsabeﬁ% &%ﬁﬁé‘?@f tsog,ﬂ?::s} *b%li?;ﬂ‘le tImC-o,ﬁXcdzf()l’s m@%ﬁcﬁ% .
A Jlldgment m ﬁatter S _ ' o _ ' SRR

Itis ADJ[IDGED that the Defendant has been found guilty of the offense of Failure to Register as
-2 Sex Offender, a felony in violation of Idaho Code § 18-8309, as charged in the Information on file in
" the above-cntitled matter, the Court having asked if the Defendant had any legal cause to show ‘why

)udgment should not be pmnomced agamst him and no sufficient cause to the contrary haung been

B e S RS EESURRE S U SUU I et 4 e e mmmaa i meem e e cm s e e arm awim _——

-shown or appearing to the Com-t.

JUDGMENT AND ORDER FOR UNSUPERVISED FROBATION - 1
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It is “further ADJUDGED ’that the Defendant is guilty as charged and convicted and that the

-oﬁ‘ense for which the Defendant is adjudged guilty herein was committed on and before the 2™ day of

August, 201 1.

-

It is further ORDERED, ADJUDGED, and DECREED that the Defendant pay a fine in the

amount of $774.50 and pay court costs in the amount of $225.50.

Ttis furthcr ADJUDGED that the Defendant be seatenced to the custody of the Bonner County

et 5, yﬁi”&’?@’zﬁf“ w},-z,z& ST st ot
ﬁ‘g,&,: F;pnvﬂege'?’ Any wolanon of*ﬁgrk‘release rules’ shiﬁll bea ‘f)’?‘'1':'(1;13‘:{{:):1o'a‘ﬁ‘iir*“';’ol.':mc’??n“i De f o

B ;r,r Eorey
. % i

hundred elevcn (111) days of presentence incarceration and shall recetve credit f_or time scrved.
It is further ADJUDGED that said sentence to incarceration and the same is hereby suspended and
- the Defendant is placed on infor;nal, unsupervised probation for FIVE (5) years from November 21, 2011,
. _umil November 21, 2016, on the following terms and conditions: |
Probation is granted to and accepted by the Defendant subject to all its terms and condifions: . .
) a'nd with the understanding that the Court may at anytime, in a case of a violation of the terms of the
- -probation, cause the probationer to be returned to the Court for imposition of sentence as prescribed by
law. | |

_Defendant shall violate no fedcra.l state or local laws. o
FS o E PRI AR T .}'; 3 s ﬁ.«s—-ﬁ:‘?’rAﬁ Py SET Sl s
£ '2_?*1‘? E%%E:ADIUDGE%D t.hat t]'lc“'Defendant be asses Efd ORDERE% 10 pa_)? :e%‘iﬁ
ST R e N
“$: 17 507 Court Costs .

'$ 75.00 as payment to the Idaho Victim’s Compensation Fund

$ 10.00 to the Police Officers Standard and Training Academy Fund

$ 10.00 to the ISTARS Technology Fund

$ 10.00 to the County Administrative Fund.

$ 3.00 to the Peace Officer and Detention Officer Temporary Disability Fund

$100.00 to the Emergency Surcharge Fund.

$225.50 Total Costs which shall be paid in full within four (4) years from November 21, 2011.

3. -Defendant shall be incarcerated-in-the county-jail for one hundred eleven (111) days. Defendant.. ..
has served one hundred-eleven (111) days of incarceration and shall receive credit for time served:

JUDGMENT AND ORDER FOR UNSUPERVISED PROBATION -2 ‘%
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Dle_fendlam shall pay a fine to the Clerk of the Court in the amount of $774.50. Such fine s'hall
be paid in full within four (4) years from November 21, 201 1.

Payments for fine and court costs ordered herein shall be made payable- to the Clerk of the
Court in'cash, certified check, cashier’s check, or money order, and shall be paid i in full within
four (4) years from November 21, 2011.

It is further ORDERED that any bond remaining posted as of this date is exonerated.

NOTICE OF -RIGHT TO APPEAL

ii AP Sk £ 4._‘.“ ra “%‘v—-- -‘Eﬁ‘_'; ;ESFQWM(;Q‘&)
2two" 42 da f thc f i
2two'(42) ddys;0 0% -a%%’?f‘?‘n«s- .

YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you have:

" the nght to apply for leave to appeal in forma pauperis or to apply for the appointment of counsel at

pubhc expense. If you have questlons concerning your right to appeal, you should consult your prwent ’

< lawy.

DATED dns&?/_(/ day of December, 2011,

MW

Steve Verb)
Dlstnct J udge ot

. K..A-?‘
,_-:;;“g-— r;‘.f?:t‘t.-a_é
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g?2- qte sl E-FILED
IN COUNTY CLERK'S OFFICE
La2r PIERCE COUNTY. WASHINGTON
February 25 2005 8:30 AM

KEVIN STOCK
COUNTY CLERK

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

-

STATE OF WASHINGTON,

)
) Case No.: 93-1-02523-0
Plaintiff, ; Judgment No.: Judgement No: 95-9-02902-8
Vs,
; ORDER GRANTING ADDITIONAL TEN
CHRIS ALLEN FORTH y YEARS TO EXECUTE JUDGMENT
) (OREXTCH)
Defendant. ;
. JUDGMENT SUMMARY
Judgment Creditor: State of Washington
Attorney for Creditor: Frank Krall
Judgment Debtor: CHRIS ALLEN FORTH
Original Judgment Amount $ 1,210.00
QOutstanding Obligation: $ 2.607.76
RCW 6.17:020 Filing Fee : $ 110.0
Balance: $ 2,717.76

Balance bears Interest @ 12% from last date interest was paid

THIS MATTER having come before the above-entitied court upon application of the
Clerk, the court finds that the defendant was sentenced on March 29, 1995 and ordered to pay
costs, fines, assessments and/or restitution in the above entitled matter.

That the requested extension of jurisdiction was fited in a timely manner and the couri further
finds that an additional ten vears is necessary for the collection of this judgment;

That costs of collection pursuant to RCW 36.18.190 should be added to the obligation of the
judgment debtor upon referral for collection, now, therefore,

Page | af2 Pierce County
orextcjsup-0001 pdf Office of the County Clerk
930 Tacoma Avenue South, Room 110
Tacoma, WA 983402-2177
253-798-7435



IT1S HEREBY ORDERED, ADJUDGED AND DECREED that :

1. The period during which judgment and sentence may be executed is extended for an additional
ten vears following ten vears after the date judgment was entered or for ten years following the
offender’s release from total confinement as provided in chapter 9.94A RCW_ whichever is later.

[N

Additional costs of collection due under any agreement by the Clerk with a collection agency are
assessed against the defendant, upon referrai of judgment by the Clerk 1o the agency pursuant o
an agreement authorized by RCW 36.18.190. Notwithstanding anv such referral, the Court
retains power over the defendant(s) to enforce this judgment. The Collection agency may be
authorized by the Clerk to enter agreements with defendant(s) not to execute upon the judgment

for so long as monthly payments are made strictly in accordance with a monthly payment
schedule approved by the Court.

Dated: February 25, 2005

Kitty-Ann van Doominck, Judge

Kevin Stock, Clerk

by Daniel A Bohnett . Deputy Clerk
Page 2 of 2 Pierce County
orexicjsup-0001 . pai Office of the Couniy Clerk

930 Tacoma Avenue South. Room 10
- Tacoma, WA 98402-2177
253-798-7433



